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IN THE COURT OF HON’BLE OMBUDSMAN, ELECTRICITY PUNJAB



 # 248, SECTOR 19-A, CHANDIGARH.
 
 
 
   APPEAL NO.10 of 2008. 


Date of Decision: 02.07.2008
SH. OM PARKASH C/O

M/S ROLEX CYCLES PVT. LTD;

726, INDUSTRIAL AREA ‘B’,

LUDHIANA.





    ………….. ….  PETITIONER.
 ACCOUNT No. LJ-14
   Through
Sh. S.P. Verma,
Sh. I.K. Kapoor.

Sh. R.S. Dhiman, Counsel

VERSUS
 
 
PUNJAB STATE ELECTRICITY BOARD.             ………………RESPONDENTS.

 
Through

 
Er. Kulbir Singh
Sr.Executive Engineer/Operation,

Janta Nagar (Special ) Division,

PSEB,Ludhiana.


The petition is filed against the decision of Grievances Redressal Forum in case No. CG-141 of 2007 dated 28.12.2007 for up-holding the levy of penalty of Rs. 3,71,244/- on account  of violation of  weekly off days  and peak load restrictions.

2.

The arguments, discussions & evidence on record were held on 02.07.2008 
3.

 Sh. S.P.Verma and Sh. I.K. Kapoor with Sh. R.S. Dhiman, Counsel appeared on behalf of the petitioner.  Er.  Kulbir Singh Sr. Xen,Operation, Janta Nagar (Special) Division, PSEB Ludhiana  attended the proceedings on behalf of the Respondents.

4.

Sh. R.S. Dhiman, counsel presented the case of the appellant stating that the   petitioner have a LS electric connection with sanctioned load of 1267.320 KW and contract demand of 800 KVA.   On the basis of the data down loaded by the XEN/MMTS on 6.9.2006, it was observed that the appellant firm had made 16 violations of peak load restrictions and 11 weekly off days respectively during the months of July & August,   2006.  The penalty demand of Rs. 3,71,244/- for the defaults was raised by the respondents.  The appellant firm is now contesting the charges levied by the respondents for the alleged violations of peak load restrictions and weekly off days by the petitioner.


Sh.  R.S. Dhiman explained that a notice was circulated on 6.7.2006 by PSEB to all LS consumers informing them that the PSEB   had imposed two weekly off days instead of one and the peak load restrictions have been extended to 9.00 hours from 8.00 P.M. to 5.00 A.M.  This communiqué was conveyed to the appellant on telephone alongwith the instructions that these orders shall remain inforce till further orders.  Sh. Amarjit Singh, representative of the petitioner at the factory received the telephonic instructions on 6.7.2006 and the petitioner firm started observing the peak load restrictions ordered.  On 14.7.2006, another message from the respondents was given on telephone that the extended peak load restrictions have been withdrawn and restored to the earlier duration of peak load restrictions for 3.00 hours.  Accordingly, the appellant firm started observing the normal peak load restrictions for 3.00 hours i.e. from 8.00 P.M. to 11.00 P.M.   It now comes out that the restrictions were reduced only for two days i.e. 14.7.2006 and 15.7.2006.  But this fact was never brought to the notice of the petitioner that the withdrawl of peak load restrictions was only for two days.  The counsel agreed that if the petitioner could observe the revised schedule of peak load restrictions with effect from 6.7.2006, they would have resumed it after 15.7.2006 as well, if a specific message for two days had been received. He further clarified that the petitioner has never violated the peak load restrictions imposed by the PSEB either before or thereafter.  The violations as pointed out by the DDL during these two months are primarily on account of  appellant’s factory working on a three shift basis and non-compliance of the instructions  due to non-intimation by  the respondents of extended peak load restrictions and weekly off days..  He also relied on the facts of another consumer  M/S Munjal Castings Ludhiana  who also worked on  three shifts like that of petitioner and have committed peak load restriction violations for similar reasons.  He denied the claim of the respondents that they informed the petitioner on telephone regarding suspension of the peak load restrictions for 14.7.2006 and 15.7.2006 only .  Sh.  R.S. Dhiman, counsel strongly contested that if respondents own up one intimation of message on telephone on 6.7.2006 which was faithfully carried out, the second message sent by them on 14.7.2006 should not be disowned.  He pointed out that his plea has not accepted before the ZLDSC and the Grievances Redressal  Forum.  He pleaded that the levy of penalty of Rs. 3,71,244/- is  not for  any lapse on the part  of the consumer and hence should  be set aside.
5. 
Er. Kuldip Singh, Sr. Xen on behalf of the respondents stated that a notice was circulated on 6.7.2006 regarding extending of peak load restriction hours and weekly off days.  He also stated that the petitioner is wrongly denying the contents of the telephone message conveyed on 14.7.2006 regarding reduction of peak load hours not being for specifically two days.  The authorized representative also reported from the facts that 58 No. LS consumers under the Division have strictly observed the peak load restrictions as per the messages given to them on telephone regarding the withdrawl of peak load restrictions for two days. He pointed out that the consumer agreed to the receipt of information on 14.7.2006 but only denied receipt of message of relaxation which was for two days only.  If message has been conveyed to the consumer then it has to be complete message and not half   hearted or diffused message to create any confusion in the mind of the consumer about the relaxation of peak load restrictions.  The   DDL prepared by the MMTS on 6.9.2006,  clearly shows  that the consumer violated the  extended peak load restrictions 16 times and weekly off days  for  11 times .  The penalty of Rs. 3,71,244/- has been levied as per the rules and the  appeal in   the case needs to be dismissed.  
6.

  I have gone through the written submissions and the documents produced by both the parties and also heard the arguments.  I find that the respondents are always under pressure to impose, relax and re-impose the peak load restrictions to regulate the power supply situation in the interest of the industry and a structured and streamlined management information system for communication of such instructions by the field staff to the consumers has scope for improvements.  In this case, the petitioners grievances is not against the non-receipt of the telephonic  instructions about peak load restrictions and weekly off days as both the telephonic  communication given by the field staff on 6.7.2006 and 14.7.2006 are admitted. The dispute centres around the content of the instructions received on 14.7.2006.  I further   observe no records relating to either sending or receipt of instructions of respondents on 14.7.2006 by either parties is available to support the contentions. 


The appellant firm has cited the case of M/S Munjal Castings,Ludhiana as a comparable case  but has not produced any of their records or reasons of violations committed for placing the reliance and proving their point.    Against that the respondents have testified that about 58 LS consumers in their Division have strictly observed the instructions regarding peak load restrictions & weekly off days  delivered in similar manner.   Further, I find that the reliance on the decision of the Ombudsman in the case of M/S Raj & Sandeep Ltd. is misplaced.  The facts of appellant’s case are contrary and converse to the facts of the case relied upon.   It is difficult to accept that a junior official while conveying instructions on 14.7.2006 would have gone beyond his brief of conveying to the appellant firm that extended peak load restrictions had been withdrawn indefinitely especially when there was no ambiguity in the circular.  For lack of any evidence or proof placed on record regarding the contents of the telephonic communication received by the appellant’s, the benefit of doubt will have to be given to the respondents.


Under the facts and circumstances, I do not find merit in the petitioner’s appeal and is, therefore, not allowed.

7.

The petition is dismissed.

Place:  Chandigarh..




       Ombudsman,
Dated:2nd July,,2008.
                                                   Electricity Punjab,








        Chandigarh.


