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OFFICE OF THE OMBUDSMAN, ELECTRICITY PUNJAB,



# 248, SECTOR 19-A, CHANDIGARH.

APPEAL NO.9 OF 2007. 


Date of Decision: 18.06.2007.

SH RAJESH GOYAL

C/O AGGARWAL VAISHNO DHABA,

G.T. ROAD, MOGA.

     ……… … …..    PETITIONER.

ACCOUNT NO. NP-47/1059

NEW ACCOUNT NO. NP-47/173

Through

Sh.Rajesh Goyal

Sh.Ranjit Singh,Petitioner’s Counsel.

VERSUS
PUNJAB STATE ELECTRICITY BOARD……………RESPONDENT

Through

Sh. Gurcharan Singh, Addl. Asst. Engineer,

(Authorised Representative of Sr. Xen,

City Division, PSEB, Moga).



The petition is against the decision of Electricity Grievances Redressal Forum in case No. CG-128 of 2006 dated 26.12.2006 upholding the decision of CLDSC that temporary tariff be charged upto the date of installation of three phase meter. 

                     Sh. Rajesh Goyal and Sh.Ranjit Singh appeared on behalf of the petitioners.  Er. Gurcharan Singh, Addl. Asstt. Engineer presented the Respondent  case.

2.

The petitioner was having NRS connection bearing account No. NP-47/ 1059 with SL of 1.92 KW which was got extended from 1.92 KW to 53.056 KW on 24.3.2005 under VDS scheme by depositing requisite charges with Punjab State Electricity Board (PSEB).
3.            The Senior Executive Engineer/ Enforcement, PSEB Moga checked the  NRS connection of the petitioner on 12.5.2005 and  found it being used for construction purposes.  Notice No. 1437 dated 16.5.2005 raising a demand of Rs. 35048/- on account of difference of NRS and levy of temporary tariff with effect from 5.5.2004 to 12.5.2005 was served upon the petitioner.
4.

Sh.Ranjit Singh, counsel of the petitioner has disputed the demand of Rs. 35048/- on account of temporary tariff.  He argued that NRS tariff is covered under Sales Regulation-86 and no temporary tariff can be charged to a NRS connection.  A temporary connection has to be applied if the requirement of the consumer is more than 25% of the sanctioned load, where no permanent connection is existing and the supply is required for a short period.  He argued that the sanctioned load had already been enhanced to 53.056 KW w.e.f. 24.3.2005 whereas on the checking date i.e. 12.5.2005, the load was found only 7.296 KW, much below the sanctioned load. He further stated that some renovation & construction work was done by the petitioner by using the power from Generator which was not connected with the PSEB load in any manner.



The counsel of the petitioner also disputed the interpretation of SR 137.1.1 as made by the Forum.  According to him when permanent consumer uses the connection for the purpose for which higher tariff is leviable, only  then the consumer will have to pay a higher tariff which is supported by SR 87.1 but in SR-86 under which NRS category is dealt with, no such tariff is leviable.
5.           Sh.Gurcharan Singh, Addl. Asstt. Engineer, the authorised representative of the Respondent attended the proceedings and submitted the written submissions.  He admitted the fact with regard to the petitioner’s connection and load and also extension of the load from 1.92 KW to 53.056 KW under VDS by depositing Rs.65,968/- on 24.3.2005.  He denied the claim of the petitioner regarding the status of construction and the existence of a Generator on the date of checking i.e. 12.5.2005.  In the report, the checking officer recorded the total connected load as 7.296 KW which was also being used for machinery applied for construction.  He asserted that the petitioner was found using electric connection No. NP-47/1059 for construction of his premises and therefore temporary tariff of Rs.35048/- w.e.f. 5.5.2004 ( Date of installation of NRS connection) to 12.5.2005 (Date of checking) was rightly levied.  The CLDSC heard the case on 27.10.2005 and decided that temporary tariff be charged upto the date of installation of 3 phase meter.  The Forum has upheld the decision of CLDSC and validated the facts.


He further substantiated his contention by submission of a copy of the readings taken as on the date of checking on 12.5.2005 which showed an abnormal increase in consumption as compared to earlier months during the year 2004 and 2005.  According to the authorised representative, this was clearly indicative of the fact that the NRS electric connection was being mis-used for which temporary tariff is leviable in terms of the Sales Regulations of PSEB.

6.      The arguments of the petitioner and the authorised representative have been heard.  The submissions made, the documents produced and the evidence adduced in support of their contention have been carefully gone through.  From the circumstantial evidence, it is observed that the three phase meter had not been installed despite the sanction of 53.056 KW load on 24.3.2005 till the date of checking on 12.5.2005.  Therefore, the load of 7.296 KW as noticed by checking officer on 12.5.2005 was being drawn from the NRS connection Np-47/1059.


The petitioner’s argument that NRS tariff is covered under SR-86 and there are no instructions to charge temporary tariff to the NRS connection may have force. But it can not be denied that the petitioner has used the connected load for the purpose other than those for which NRS connection was released,  thus attracting provisions of SR No. 137.1.1.2.  The petitioner’s contention that the alleged checked load of 7.296 KW was much less than the total sanctioned load of 53.056 KW, becomes redundant in view of that.  



In this context, the documents produced giving details of the readings, consumption pattern and the computation of the NRS and temporary tariff w.e.f. August, 2004 to May,2005 are relevant.  The consumption of electricity ranges between 105 Units in August, 2004 to 60 Units in April, 2005.  But only in the month of May, 2005 consumption jumps to recording of 1530 units. On the date of inspection, the total readings upto May, 2005 have been taken as 1871 units out of which only 341 units pertain to the earlier 9 months.  Even though, the sanctioned load was enhanced to 53.056 KW and petitioner was paying the minimum monthly charges with effect from 24.3.2005, the fact that load sanctioned was used for purposes other than those for which it was sanctioned, is thus established.  The documentary evidence lends support to the fact that levy of temporary tariff is justified in principle.


However, keeping in view the facts and circumstances and the principle of natural justice, temporary tariff at the appropriate rates should be restricted to 1530 Units only and not on total consumption w.e.f. May,2004 to May,2005.  The charge shall be in addition to the minimum monthly charges payable/paid on sanctioned load of 53.056 KW with effect from 24.3.2005. The petitioner gets relief accordingly and any excess amount paid by the petitioner should be refunded within three months from the date of receipt of this order.
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Place:





                        Electricity Punjab,

Dated: 18th June, 2007.




  Chandigarh.
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