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ACCOUNT  No.  B-3/25


Through

Sh. B.C. Shiv, Power Consultant

Er. Deepak Kansal,EE (GE).


VERSUS

PUNJAB STATE ELECTRICITY BOARD        ..  ..  ……….RESPONDENTS


Through 

Er.Ravinder. K. Bhagat,

Sr.Xen Suburban Divn.Pathankot.

Sh.  Banarsi Dass, Revenue Supdt..



The petition has been submitted against the orders of Grievances Redressal Forum in case No. 1261 of 2005 (CG-25) dated 07.09.2006 for upholding that charges of Rs. 38,30,250/- on account of excess transformer  capacity surcharge were recoverable.

2.

The arguments, discussions & evidence on record were held on 28.06.2007, 16.07.2007, 06.08.2007, 11.10.2007, 17.12.2007 & 10.01.2008.

3. 
Sh. B.C. Shiv, authorized representative appeared on behalf of the petitioner and Er Ravinder. K. Bhagat and Sh. Banarsi Dass attended the proceedings on behalf of the Respondents.

4. 
Sh. B.C. Shiv ,counsel  for the petitioner  giving back ground of the case submitted that  the appellant consumer is a EHT bulk supply  consumer receiving  132 KV supply voltage having sanctioned load of 8673 KW with a contract demand of 10.052 MVA. Before commissioning of 132 KV Substation on 4.3.1998, MES was receiving supply from 33 KV S/S Chhatwal which is now being utilized as a stand by or an alternative arrangement in lieu of 3 MVA supply being given by MES  for civil area from the 132 KV Substation. 



The present dispute pertains to recovery of  excess transformer capacity surcharge on excess transformer capacity of 5107 KVA found connected/installed by the checking officer, Addl.SE/Enforcement, Batala  on 12.03.04, 13.03.04 & 15.03.2004 vide ECR No. 35/36 dated 15.03.2004.



The counsel disputed the excess capacity installed of 5107 KVA on the ground that the checking officer on 15.03.2004 has included installed capacity of 350 KVA transformer under Account No. B-3/15 with a contract demand of 600 KVA fed from civil feeder.   Supply line to Account No. B-3/15 is fed from two sources which is operated through a change over switch.  The checking officer disregarded the existence of a change over switch and the fact that only one supply either of 450 KVA or supply of 350 KVA can be given at a time to the petitioner.  Thus, duplicacy of transformer capacity of 350 KVA is required to be reduced from the excess capacity arrived at. 



The counsel has strongly contested the legitimacy of the ECRs on the basis of which excess installed capacity surcharge is levied Under the  PSEB Rules , the ECR was required to have been signed by two officers i.e. the Enforcement Wing and Operation organization even if the checking was done by one officer.  Secondly, the Inspecting Officer had not physically inspected all transformers installed at different farflung places in a short time. Thirdly, the notice No. 570 dated 16.03.2004 levying the penalty of Rs 38,30,250/-  itself  was not authenticated  with any approval of  the competent authority  but  was signed by a junior officer.  



Regarding the status as an EHT consumer, the counsel contended that the approval of the Respondents was inherent right from the initial stages even though no formal Agreement for supply taken from 132 KV Substation was available.  The restriction of sanction of contract demand of 4000’ KVA applied only up to the completion of 132 KV Substation.   The main source of supply/billing to the petitioner is from 132 KV Substation w.e.f. 1.4.1998 (date of operation) and the correct sanctioned contract demand is 10.204 KVA and not 10.052 MVA as mentioned in the ECR. He argued that the petitioner was an EHT consumer on the date of checking i.e. 15.03.2004.  Therefore, the tariff rate and other charges applicable for the year 2003-04 to EHT consumers are leviable.  He admitted that separate tariff rates are not mentioned for the category of EHT consumers for the year 2003-04.  However, subsequently as clarified by the Respondents in General Conditions of Tariff circulated vide No. 259/63 dated 3.4.2006 for EHT consumers; petitioner’s case is covered under its clause 10.3.  Sales Regulation No. 88.5.2 which is for HT bulk supply consumers can not be imposed by the Respondents for charging of surcharge on the excess installed capacity on 15.03.2004   He prayed that the petitioner being MES a well disciplined Govt. organization and the tariff rates / other charges as on 15.03.2004 being silent about EHT consumers, benefit of doubt of the status, a EHT and Bulk supply consumer should be given. 



 He prayed that the sanctioned contract demand may be considered as 10.240 MVA as on the date of checking i.e. 15.03.2004. The transformer of 350 KVA capacity relating to B-3/15 taken into consideration by the checking officer be excluded while working out excess connected load of account No. B-3/25.  The penalty levied of Rs. 38,30,250/- is therefore, liable to be set aside on the facts presented. However, no interest or late payment surcharge may be levied on a Govt. organization. 

5. 
While defending the ECR No. 35/36 dated 15.03.2004, Er. Ravinder Kumar Bhagat, Sr. Xen Suburban Division, Pathankot stated that as per records the sanctioned connected load is 10.052 MVA. Transformers with a capacity of 15159 KVA were detected connected with four 11 KV outgoing feeders.  According to Sales Regulations No. 88.5.2, the petitioner was required to deposit Rs 38,30,250/-  on the  un-authorised excess transformer capacity of 5107 KVA.  He strongly contested the status of EHT bulk supply consumer of the petitioner.  He clarified that on the date of checking i.e. on 15.03.2004, no separate rules & regulations and tariff rates existed for the EHT consumers.  Only Sales Regulation 88.3.1 was applicable to the consumer as HT bulk supply consumer like all other consumers having load above 11 KV.  Consequently, the petitioner could not have installed additional transformer capacity without prior permission. The provision of Sales Regulation 88.5.3 stand violated.   He clarified that the petitioner draws supply from 11 KV as well as 33 KV Substations as a matter of routine and not during the course of emergencies only.



As regards the duplicate inclusion of 350 KVA transformer installed in Account No. B-3/15, he explained that petitioner has now admitted that the power is being drawn from both accounts B-3/15 and B-3/25 through a change over switch. No permission for installation of power through the change over switch for Account No. B-3/15 was on record on the checking date.



He brought out that as per records, no separate A&A form  submitted by the petitioner could be found for supply of power from 132 KV Substation.  He conceded that contract demand of 10.204 MVA can be admitted as per the contract agreement.  Further denying the EHT bulk supply status to the consumer, he explained that the energy bills were issued on HT bulk supply consumer rate as no separate tariff had been approved by the PSEB for the EHT consumer during that period.   However, he conceded that bills were presently being issued on 132 KV Substation.  The copies of bills w.e.f. March, 2004 onwards were produced as evidence.  He also produced a copy of the letter from Director/Billing,PSEB,Patiala directing the Centralised Billing Cell to allow the  petitioner, the rebate  of a  bulk supply consumer as directed in  circular No. 57/2004 w.e.f. 1.10.2004.  The checking having been done on 15.03.2004, the tariff for 2003-04 was applicable.   No separate category for tariff was recognized for EHT consumers. He further clarified that the petitioner is  being supplied power on 33 KV as well as 132 KV Substations and  the rebate for  EHT consumer is being wrongly allowed on the total consumption recorded  both at 132 KV and 33 KV Substations as against allowable only for the consumption recorded for 132 KV Substation and above.  Therefore, he concluded that the penalty of Rs. 38,30,250/- has been charged correctly.  It was also re-iterated that the  petitioner as on 15.03.2004  received the supply from 11 KV line and any increase in the 11 KV distribution transformers capacity without permission was required to pay excess transformer capacity surcharge @ Rs. 750/-  KVA for each default.

6. 
After having gone through the petitioner’s reply, rejoinder, facts and documents produced before me and also the oral arguments, I am of the view that the petitioner is not wholly liable for penalty for defaults committed under Sales Regulation 88.5.2.  The approved contract load of 10.204 MVA as claimed has been admitted by the Respondents, should be rectified.  They are directed to modify the excess load detected as on date of checking to 4955 KVA in place of 5107 KVA mentioned in the ECR.



Regarding the claim of petitioner as EHT Bulk Supply consumer exclusively, I find that petitioner continued to receive supply both from 33 KV Substation Chhatwal and 132 KV Substation on regular basis.  The consumption recorded as per the energy bills produced for the  relevant period reflect the adjustment of supplies received from 132 KV Substation and 33 KV Substation with supplies given to 11 KV Substation.  The scrutiny of data drawn from the energy bill for  the month of March,2004 confirms that as on the date of checking, petitioner was given 70.87% supply on 132 KV Substation and 29.13% supply on 33 KV Substation Chhatwal.  This ratio is accepted now by the petitioners and also the Respondents.  The documents furnished prove that despite default of non-availability of a fresh A&A form filed at the time of getting supply on 132 KV Substation, the Respondents have suo motto recognized the petitioner as an EHT Bulk Supply consumer w.e.f. 1.10.2004 and allowed the rebate of 5% admissible to this category of consumers in accordance with implementation of the Tariff Schedule for 2004-05 and CC No. 57/2004.  Under the facts and circumstances, I hold that installed Transformer capacity as on 15.03.2004 was in excess of the contract demand but the default and liability of the petitioner to pay excess Transformer capacity surcharge should be limited to the percentage of power being received on 33 KV S/S i.e. to the extent of 29.13% of the excess contract demand worked out as on date of checking 15..3.2004 i.e. 29.13% of 4955 KVA only.  As the General conditions of Tariff for the year 2003 are silent on separate rates/rebates for category of EHT bulk supply consumers, the surcharge applied as per Sales Regulation 88.5.2 is justified.  The Respondents are directed to levy the excess Transformer capacity surcharge on 1443.4 KVA only and modify the penalty so levied accordingly.  The interest on delayed payments etc. as applicable under the PSEB’s instructions is chargeable.

9. 

The appeal is partly allowed.

Place: Chandigarh. 




              Ombudsman,

Dated: 10th January, 2008.                                              Electricity Punjab,








              Chandigarh
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