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 Er. Parwinder Singh,

 Sr.Xen/MMTS
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The petition has been filed against the orders of Grievances Redressal Forum in case No. CG-91 of 2007 dated 30.10.2007 for directing that the demand surcharge of Rs. 57200/- with interest be recovered from the appellant consumer. 
2. 
The arguments, discussions & evidence on record were held on 05.03.2008 and 12.03.2008.
3. 
Sh. Tejinder Joshi, Advocate and Sh. Mukesh Bansal attended the proceedings on behalf of the petitioner and Er. H.S. Boparai, Sr. Xen/Operation Division (Special), Mohali, Er. Parwinder Singh, Sr. Xen/MMTTS & Er. N.S. Rangi,  AEE  appeared on behalf of the Respondents.
4.

Sh. Tejinder Joshi, counsel,  stated that the appellant consumer is  a partnership firm having a large supply connection whose connected load was increased to 298.500 KW and  contract demand as 211 KVA on 20.09.2006.   He further stated that one MDI meter was also installed by Respondents PSEB to record the maximum demand availed bv the petitioner. The appellant received a  bill for demand surcharge  of Rs.8700/- for alleged increase of MDI to 150.8 KVA for the billing month 9/2006. The connection of the petitioner was checked by Sr. Xen/MMTS on 26.10.2006 wherein running  of the meter by 1 Hour 30 minutes ahead of IST Time  was observed and a change in the meter was recommended .  While recording the energy consumption on 1.11.2006, the reader recorded MDI as 405 KVA with comments that the MDI had not been set right. Another demand surcharge of Rs.72,250.00 was received. The Sr. Xen/MMTS re-checked the meter on 3.11.2006 and confirmed  that  the meter was defective and was  recording very high MDI. He  recommended the change of meter which was done  by the Respondents in 11/2006 and thereafter, no excess MDI had been observed. The counsel emphasized that the consumption pattern of the petitioner remained the same which is evident from the consumption data recorded in the energy bills.  He  pointed out that the decision of the Forum based on the presumption  that the new motors installed  and used for test purposes could have enhanced the MDI to 405 KVA  is not correct.  The extended load was increased on 27.09.2006 and the  additional machinery had been installed  and tested prior to that date whereas MDI meter recorded maximum demand of 405 KVA in Nov. 2006.  He further explained that no  checking report  of defective meter from the Meter Laboratory was handed over by the respondents, Further, the respondents could have  recovered demand surcharge only in accordance with the Sales Regulation 82.8 or the charges were to be levied as per Sales Regulation  No. 78 in case MDI became  defective.  Both the regulations have been dis-regarded in the appellant’s case.  Therefore, he prayed that the decision of the Forum is arbitrary  and the demand as raised by the Respondents needs to be set aside.
5.

While defending the case on behalf of the Respondents, Er. H.S. Boparai stated that the connection was checked by Sr. Xen/MMTS on 26.10.2006 where he recommended the change of meter on account of difference of the RTC time viz-a-viz IST clock and not due to any other kind of defect in the meter.  The meter was again checked by the Sr. Xen/MMTS on 3.11.2006 wherein he  reported that the meter was showing very high MDI.  However, regarding the comments made by the official, who recorded  energy  readings on 1.11.2006  and  the MDI at 405 KVA,  had expressed his inability to set the MDI correctly.  Sh. Boparai observed that it did  not mean that the meter  had become defective and was affecting the recording of MDI adversely. He  stated that MDI has no relevancy with the consumption of energy. In case any defect in recording of MDI was noticeable, the Sr. Xen/MMTS  during his checking on 26.10.2006 would have mentioned the defect. He   commented   that as per  the consumption data, MDI recorded in the earlier months also was   on  a higher side.  He contended that there was no defect in meter or MDI and the  demand surcharge levied on the consumption as per the rules are correct.  He admitted that as per DDL taken  on 13.11.2006, the last setting of MDI was  made  on 31.07.2006.

6.

After hearing arguments of both the parties regarding the consumption of energy and the MDI recordings, it was decided that the Respondents should  direct an expert from the MMTS Department  to explain the internal circuits of the meter and to clarify whether MDI circuit would have impact on the correctness of consumption readings etc. 
7. 
         Er. Parwinder Singh, Sr. Xen/MMTS who had in fact conducted the checking on 26.10.2006 and 2.11.2006 was produced. He explained that the parameters made in the software operating in the meter with regard to energy consumption, RTC/MDI are different and are separately governed.  He agreed that as a routine matter, the re-setting of MDI is done by the operation staff at the time of taking the readings.  He also clarified that the computing unit in the energy meter has microprocessor chip which records KW/KVH/KVA (MDI/KV/KVRH), power factor and  frequency  etc.  However, the internal circuit has a separate  RTC module.  According to him, if the RTC is defective, it will not affect the accuracy of the meter or the readings of the computing unit.   The re-settings of MDI recreate history of  preceding six months  which act as the back up.  The data  in the MDI meter is recorded after 3000 samples per second are taken into account and the recording is done on the basis of integration of  30 minutes of duration.  In response to the question, as to whether, the MDI could run upto 405 KVA for the duration of half an hour, even if the total connected load was run simultaneously,   Er. Parwinder Singh agreed that it was not possible. He contended no comparison with earlier period was possible as the back up data was not available, because  MDI was  neither reset on 26.10.2006 nor on 3.11.2006.  He contended that keeping in view the maximum load recorded at that time the recording of MDI at 405 KVA was in order. Regarding the date printed as   1.11.1988 on the DDL, he informed that the wrong printing of date could only be due to defective IST data chip in the meter. The actual date should be deemed as 3.11.2006
8.             After having perused the written submissions, documents  produced  and  hearing  the arguments of both the parties and also the replies given by Er. Parwinder Singh, Sr. Xen/MMTS, one thing that comes out clear is that the recording of MDI in the meter is not on  instantaneous basis but on  averaging or integration of a period of 30 minutes which takes 3000 samples per second to record the average of  MDI in 30 minutes duration.  It is apparent that defect in RTC leading  by the one hour and 31 minutes ahead of IST was observed on 26.10..2006 by Sr.Xen/MMTS.  On 1.11.2006,the  official who recorded the consumption of electricity also mentioned the MDI at 405 KVA, and that he  was unable to reset it.  Sr. Xen/MMTS, confirmed both the defects on 3.11.2006 and recommended replacement of the meter.  On the part of petitioner, I find that there was no change in the capacitors installed during this period  which could provoke any increase in maximum demand.  The extension of load was released in Sept. 2006.  Testing of new additional machinery was complete prior to that date i.e. 20.9.2006. 
          It has been confirmed by both  the parties that the load for MDI purposes is recorded on integrated basis and not on instantaneous basis. In view of this, the premise that the petitioner might have installed additional motors during this period for test purposes or used motors that take high starting current leading to a high  MDI of 405 KVA in November, 2006 fails completely.  Such an action would have impacted the consumption of electricity also.  But the pattern of energy consumption for these months i.e. September,  October and November, 2006 is similar. The petitioner has not been charged with any default for exceeding the connected load. The fact that  MDI after the change of meter  remained within  the sanctioned contract demand proves that the sofatware of the meter  registering MDI had become  defective. 

     I further  find that the guidelines on defective MDI observed on  recording date as laid out in SR 78.1, 78.1.2, 78.1.3 and 78.1.4 of Electricity Supply Regulations  have not been followed.  Under the facts & circumstances, I hold   that the demand surcharge of Rs.57,200.00 on account of excess MDI is not chargeable.  The Respondents are directed to refund the excess deposit, if any  made by the petitioner along with interest as per rules and regulations.
9.

The appeal is allowed.
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