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OFFICE OF THE OMBUDSMAN, ELECTRICITY PUNJAB



# 248, sector 19-A,  CHANDIGARH.

APPEAL NO. 48 OF 2007  


 Date of Decision: 26.03.2008.
Shree Hari Om Rice Mills,

Bhadla Road, Village Rattanheri,

Khanna.






  ………..PETITONER

ACCOUNT No.  LS-92

Through
Sh.R.K.Jain, Advocate
Versus

PUNJAB STATE ELECTRICITY BOARD.
               ………RESPONDENTS.
Through
Er.Vikas Sharma,
Sr.Xen, Operation Division,

PSEB, Khanna.

Er.Ashok Kumar Sood, A.E.E.

Sh.Kuldeep Kumar (RA)



The Appeal has been filed against the orders of Grievances Redressal Forum in case No.CG-136 of 2006 for upholding the demand of Rs. 1,28,771/- on account of clubbing of connection  A/c No.LS-92 with A/c No.MS-33/218. 

2.

The arguments, discussions & evidence on record were held on 30.1.2008 and 26.03.2008.
3.

Sh. R.K. Jain, Advocate, appeared on behalf of petitioner and Er. Vikas Sharma, Xen, Operation Division, Khanna, appeared on behalf of the Respondents.  
4.

Sh.R.K.Jain, Advocate, pleaded on behalf of the petitioner that the petition filed on 26.11.2007 against the order of the Forum in Case No.CG- 136/2006 dated 14.3.2007 is not hit by limitation. The petition has been filed within 30 days of the receipt of the order by the petitioner.   He explained that the said order of the Forum had not been received by them till   1.11.2007 either through post or through personal efforts.  Er Vikas Sharma representative of the Respondents has objected to this contention stating that two registered letters alongwith appellate order dispatched by the Grievances Redressal Forum on 07.05.2007 and 07.08.2007 could not have been mis-placed.  The limitation matter was deliberated with both the parties.  No evidence has been filed in support of the objections raised by the Respondents.  On facts, I hold that the delay in filing the petition is on account of sufficient cause and circumstances beyond the control of the appellant and is, therefore condoned.  
5.

Sh. R.K. Jain, submitted that the appellant is an LS consumer having sanctioned load of 193.93 KW and contract demand of 223 KVA.  The Enforcement Wing checked their connection on 11.02.2005 alongwith the neighbouring connection A/c No. MS- 33/218 belonging to M/s Shree Hari Krishna Rice and General Mills.  He explained that the appellant consumer is a partnership firm with five partners, whereas the neighbouring factory M/s Shree Hari Krishna Rice and General Mills, is a proprietorship concern of Sh. Sunil Kumar, which was established in 2003.  The checking officer vide his ECR Nos.32/28 and 33/28 dated 11.02.2005 recorded that both the connections  were in one shed and the disposal of husk of M/s Shree  Hari Krishna Rice and General Mills, was made alongwith that  of the LS connection, M/s. Shri  Hari Om Rice Mills located in a common area.  Further, both factories did not have separate offices and, therefore both the connections were clubbable.   Accordingly, the appellant was to deposit Rs. 1,28,771/- vide Notice No.155 dated 14.2.2005 which was agitated before the ZLDSC. They constituted a clubbing committee, who visited the consumer premises on 18.10.2005.  They observed that the registry of the total land was in the name of M/s Shree Hari Om Rice Mills, whereas  M/s Shree  Hari Krishna Rice and General Mills had taken the land on lease.  A common partition wall had been provided in one single shed to make into two premises.  The disposal of husk of both the connections was made in a common area.  They also commented that the common address of residence and common mobile numbers on the letter heads of both the firms indicate that both the concerns were  one and recommended clubbing of both connections.  The counsel stated that the Grievances Redressal Forum has also confirmed the same decision without going into the merits of the arguments submitted by the petitioner.


The counsel argued that the two factories are located on two different contiguous plots but are registered in the names of different owners in the municipal records.   In support, the copies of the registration deeds of both the plots have been filed.  Further he stated that both the concerns are for all intents and purposes separate legal entities under the various statutes of the States and the Govt. of India.  The shellers are located in two independent sheds.  Besides the two husk disposal pipes,  M/s Shree  Hari Krishna Rice and General Mills does not have any physical access to the common ahata.   The four husk disposal pipes, two from the LS connection and two from the MS consumer are located at a distance of about 30 to 40 feet.  He further, stated that appellant complies fully with the stipulation laid in SR No.167.1 of the Electricity Supply Regulations. The electric  connection is  running in the unit of building complex which has separate  entry  and is appropriately partitioned from M/S Shree Hari Krishna Rice & General Mills in a manner that electric connection running in the petitioner’s premises can not be used to the benefit of each other and the electric connections do not relate to the same beneficiaries.  The checking officer or the members of the Clubbing Committee have not cared to comment on this acid test which is required to   be     applied before clubbability of two connections can be recommended. He further clarified that the building wise both the factories have independent access gates.  There is no common passage between the two buildings except the common Ahata running behind the sheds accommodating the husk disposal pipes.  The office of the appellant is located in the common Ahata, whereas the office of other concern is located in grain market, Khanna.  Moreover, all these aspects had been checked and verified at the time of releasing the second connection to the neighbouring unit in 2003.    The counsel concluded  that the premises, where two connections are running  are totally independent  and separate, no  inter mixing of electric power through any changeover switch, or  otherwise has been observed  or proved at any stage. The provisions of the CC No. 78/95 thus, are not applicable to the appellant’s case and hence the orders for clubbing the appellant’s case with that of M/s Shree Hari Krishna Rice and General Mills should be set aside and the deposits made by the consumer may be directed to be refunded. 
6.

Defending the case on behalf of respondents Er. Vikas Sharma, stated that the sketch given on ECR No.33 dated 11.2.2005, established that both the connections i.e. MS No.-33/218 and LS No.-92 are situated in one complex surrounded by a common boundary wall.  The street in front of both the connections, being narrow, the loading of husk etc. of both the factories is done in the back Ahata, which is common to both the factories.  The authorized representative however, admitted that no electric inter mixing of both the connections has been detected at site at the time of checking or subsequently.  He also admitted that on a recent visit to the premises for inspection, he found that the direct access to both the factory buildings is only through the street in front of the factories.  However, he reiterated that the sheds constructed in the premises though having the separate entries and different names are partitioned in such a manner that electric connections running in the appellant’s premises could possibly   be used in the neighbouring premises and vice versa.  
7.

The written submissions, the ECRs, the documents produced and the evidence adduced have been carefully perused and the oral arguments given by both the parties have also been heard.  The moot point relates as to whether the conditions as laid down in SR No. 167 and SR No. 167.1 of Electricity Supply Regulations and the circumstances and conditions enumerated in CC No.  78/95 dated 15.9.1995 can be applied to the appellant’s case and as to whether avoidance of higher tariff or higher voltage level supply has been intended?
8.

The case for the clubbability by the respondents is built up only on one premise i.e. both the connections are not properly physically partitioned in a manner to defeat the concept of common premises as per CC No.78/95.   I have scrutinized the documents in respect of ownership of the two plots and partnership deeds of the appellant firm and the lease deed agreement between the three owners of the second plot and Sh. Sunil Kumar, Proprietor M/s Shree Hari Krishna Rice and General Mills, it emerges that the findings of the Respondents regarding a common family, common ownership of land and factories of both the concerns is factually incorrect.   The land owned by the appellant firm is registered separately in the municipal records, whereas land measuring 11 kanal 12 marlas is registered in the share ratio of 6/10, 2/10 & 2/10 in the names of Sh. Sunil Kumar, Smt. Kanta Rani and Smt. Shikha Jindal.   Smt. Kanta Rani and Smt. Shikha Jindal have leased their share of land to Sh.Sunil Kumar for an annual compensation of Rs.24000/- for five years for setting up M/s Shree  Hari  Krishna Rice and General Mills.

9.

Regarding the sketch drawn by the checking officer on the ECR No.33 dated 11.2.2005; I find that separate entry gates for both factories are shown on two different roads.  The factory and godowns of M/s Shree Hari Krishna Rice and General Mills, have access through one gate located on the side street whereas the main entry gate of M/s Shree  Hari Om Rice Mills is on Bhadla Road.  There is no common door or any access door to the common ahata for loading or un-loading of the products of M/s Shree Hari Krishna Rice and General Mills. It is only the four husk disposal pipes which are having outlets in the common area and from where the husk of both factories is transported out in the trucks.  Therefore, I do not find any merit in one premises concept as propounded by the Respondents.  Other condition which is required to be considered before clubbing is the intermixing of electricity of the connections. There is no intermingling of electric load or any other common equipment like changeover switches etc. have been  commented upon  or detected either  by the Checking  Officer  in the ECRs or by  the Clubbing Committee during their visit to the premises.   Both the concerns are independent legal entities, one being a partnership firm and the other being a proprietary concern, who is not a beneficiary of any kind   in the partnership firm. 10.

Under the facts and circumstances, I agree with the petitioner that neither the conditions laid out in CC No. 78/95 nor the provisions of SR No. 167 of Electricity Supply Regulations can be made applicable to the appellant’s case.  Therefore, I hold that the case of the respondents for clubbing the two connections is not established and the contention of the appellant is accepted.  The Respondents are directed to overhaul the demand and refund the amount so deposited by the petitioner with interest as per rules.

11.

The appeal is allowed. 
Place: Chandigarh.

Dated: 26th March,2008.





 Ombudsman








     
            Electricity Punjab,









 Chandigarh.


