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OFFICE OF THE OMBUDSMAN, ELECTRICITY  PUNJAB,




# 248, SECTOR 19-A, CHANDIGARH.



APPEAL NO.43  of  2007. 

Date of Decision: 04.07.2008.
 M/S. BENI COLD STORAGE PRIVATE LIMITED,

 VILL. & POST OFFICE LAMBRAN,

 DISTT. JALANDHAR.



……………….PETITIONER

  ACCOUNT No.   MS-44/0028 (LS-13)

  Through
  Sh. S.K. Vatta, Counsel.

  VERSUS


   PUNJAB STATE ELECTRICITY BOARD.      ………….….RESPONDENTS.


   Through 

   Er. K.P.S. Sekhon,
   Sr.Xen/Operation, Model Town Divn.,

   PSEB,Jalandhar.

   Er. Ashok Sharma,AEE
   Sh. Vijay Malhotra. Revenue Accountant.



The petition is filed against the orders of the Grievances Redressal Forum in case No. CG-63 of 2007 dated 31.05.2007 for upholding the additional demand of  Rs. 2, 67,348/-  with interest.
2. 
The arguments, discussions & evidence on record were held on  28.1.2008, 10.3.2008  and  04.07.2008
3. 
Sh. S.K. Vatta, Counsel appeared on behalf of the petitioner.  Sh.  Ashok Sharma, AEE and Sh. Vijay Malhotra., revenue accountant attended the proceedings on behalf of the Respondents.
4. 
Sh. S.K. Vatta, counsel giving background of the case stated that the petitioner holds  MS connection No. 44/0028 with a sanctioned load of 98.84 KW with PSEB, Sub-Division, Lambran, Jalandhar  was  given supply at 11 KV for Urban Patterns Supply.  They have paid their energy bills regularly since the sanction of the connection in 1997  without any dispute and enjoyed rebate @ 7.5% on billing. The Sr.Xen/Operation vide memo No. 2397 dated 7.10.2004 raised a supplementary demand of Rs. 2,67,348/- withdrawing the rebate of 7.5%  already allowed on the electricity bills on the review of the consumer’s case by the  Audit Party of the respondents. 


 Sh. Vatta submitted that the rebate had been rightly allowed to the consumer who has been given supply at 11 KV ( HT )and the consumer has paid the entire cost of the work of the supply line alongwith 16% establishment charges.  The petitioner consumer installed their own transformer which was duly approved by the Electrical Inspector.  The electric connection of the consumer being beyond 500 meters of Phirni of the village, had been given subject to the stipulation of Sales Regulation No. 45.3.1.    The provision of Sales Regulation No. 45 does not restrict the eligibility of 7.5% rebate on connections given at 11 KV (HT) nor does  it restrict  or over-rides the schedule of tariff and any other concessions, rebate envisaged and applicable for MS category connections.  In absence of any such over-riding clauses, provisions of Sales Regulation No. 81.9.2 and 83.3.3 are applicable and were correctly applied in the case of petitioner consumer for allowing 7.5% rebate.  These two Regulations are specific on the mode and manner for allowing the rebate of 7.5% and the tariff covers supply at 400 volts.  He argued that the clarificatory internal instructions of Chief Engineer/Commercial (Sales Directorate) issued vide Memo No. 1870/S&M-416 dated 2.12.2002 to the Chief Auditor have been wrongly applied as they are contrary to spirit of the  Sales Regulation 81.9.2 and 83.3.3 and  tariff approval  guidelines of PSERC vide para 54.3.3 and 54.3.5  and  Schedule of Tariff applicable to MS category.  If at all such action was to be taken, prior approval of PSERC was necessary, as no change in the instructions affecting the schedule of tariff for enforcing the tariff can be done by any other authority like Chief Engineer/Commercial.



Sh. S.K. Vatta, referred to the continuance of allowing 7.5% rebate to MS consumers  supply at 11 KV  as  has been clarified vide para 8.11 of the tariff order 2005-06 of the Punjab State Electricity Regulatory Commission (PSERC).   He further stated that the PSERC while approving the tariff for 2006-07 have clarified vide clause 54.3.3 in continuation of their existing system of allowing @ 7.5% rebate on the bill amount in their tariff order   2005-06.  The consumer petitioner satisfies the conditions of clarifications of paras  54.3.3 and 54.3.5  of tariff order 2005-06.


Sh. Vatta summed up  that the ZLDSC and the Forum were not justified in rejecting the allowing of rebate of 7.5% in view of Sales Regulation No. 45 dealing with the matter of supply at Urban Feeder and read with specific provisions of tariff
 81.9.2 & 83.3.3 and also the circular letter issued by PSERC on subsequent tariff orders.
  He also objected to the fact that Chief Engineer/Commercial does not have judicial authority to withdraw the rebate of 7.5% for supply at 11 KV misconstruing the provisions of Sales Regulations No. 45 read with  specific provisions 81.9.2 & 83.3.3 and also clarifications given by the PSERC on the subject  vide para 54.3.3 and 54.3.5 in their order 2006-07.  Therefore, he concluded that on facts and circumstances, the rebate of 7.5% being consistently allowed after 1997 to September, 2004  to the consumer for having MS connection  for cold storage and getting supply at 11 KV (HT) from urban feeder pattern, where transformer cost and related cost of infrastructure for obtaining the supply from  11 KV  shall borne by the consumer as per the procedural formalities complied with.  The petitioner has the legitimate right for 7.5% rebate given on 11 KV supply (HT) in view of the clarifications given by PSERC vide their para  54.3.3 and 54.3.5 of the tariff orders 2006.07.  Therefore, the orders of the Forum dated  31.05.2007 rejecting the claim are factually erroneous and are required to be set aside.
5.

Er.  K.P.S. Sekhon, Sr. Xen, Model Town Division, Jalandhar while defending the case on behalf of the respondents stated that the supply to the consumer at 11 KV has been given as per the respondents choice and not on the request of the consumer.  As per the rules of the PSEB and also Sales Regulation No. 45, the release of connection for 24 hours supply  from urban pattern  for villages  beyond 500 meters shall be provided on conditions  and for that they have to pay the actual cost of the work involved in shifting of the line etc. alongwith 16% establishment charges.  Metering has  to be drawn on  LT side and the consumption charges shall be enhanced by 3% to cover the transformation losses as  the changes in the system  for this purpose are to be made at the consumer’s cost.


Sh. Sekhon submitted that the rebate of 7.5% on the energy bills had been a clerical mistake and it came to the notice of the respondents only when the audit checked the files of the accounts.  In support of the statement that 7.5% rebate is not permissible under the scheme of 24 hours Urban Supply Feeder as per sales regulation No. 45, he averred that there were 11 Nos. MS connections which have now increased to 21 Nos.  running on high voltage i.e. 11 KV urban pattern supply feeders for villages, none of the connection was ever allowed  a rebate of 7 ½%.  He further submitted that the supply of the petitioner consumer is on 11 KV feeder in the special category of Cold Storage where 24 hours urban feeder supply is guaranteed alongwith the additional benefit of not imposing the peak load restrictions and weekly off days.   He argued that it could not be the intent of the  rule makers  to permit all the facilities including the rebate to the MS consumers on 11 KV Urban Pattern Supply  feeders.  


He also objected to the arguments, averments of the counsel of the petitioner that the Chief Engineer/Commercial was not competent authority to have given clarification on the applicability of tariff schedule to the petitioner.  He clarified that  7.5% rebate was withdrawn not merely on the audit raising objection  but also taking prior  opinion of the Chief Engineer (Commercial ) on the applicability of the provision of  the tariff schedule.  He stated  that  as per the Sales Regulation 81.17, it is only the Chief Engineer (Commercial) , who is competent to issue any clarifications regarding conditions and applicability of tariff.


Er. Sekhon explained that the rebate of 7.5% is allowable only if the supply is at the choice of the consumer and also if at 400 volts and above.  Under these circumstances, he submitted that the consumer was not entitled to any rebate as per the instructions and Sales Regulations existing at the time of date of release of the connection and thereafter.  He further stated that the electric connection of the petitioner was originally released on 11 KV Nangal Purdal UPS feeder running from 66 KV Badshahpur Substation Jalandhar and shifting of the connection from Nangal Purdal UPS feeder to Bashesharpur UPS feeder was on account of the overloading  of 66 KV S/S Badshahpur and both the feeders were under UPS pattern.  He stated that as per Commercial circular No. 57/2004 dated 9.12.2004, relating to the tariff application of 2004-05, the rebate of 7.5% to MS HT consumer on UPS feeder was withdrawn.  The drawl of tariff of Rs. 2,67,348/- has  been rightly made  and should be up-held.
6.

I have carefully gone through the written submissions, rules and regulations, the tariff schedules etc. relied upon and heard the oral arguments of the petitioner and also the respondents.  The petitioner is aggrieved for the withdrawl of 7.5% rebate  in September,2004  allowed to him since the release of connection in 1997.   He has disputed the competency of the Chief Engineer (Commercial) to issue such clarificatory instructions that contravenes  the stipulations of  Sales Regulation No. 45 read with Sales Regulation No. 81.9.2  and the various schedules of tariff  duly approved by the PSERC  applicable to MS connection on 11 KV.  The petitioner consumer has been  released connection at 11 KV on Urban Pattern Supply Feeder beyond 500 metres of Village Phirni  and is covered under Sales Regulation No. 45.3,  MS industrial   tariff is applicable for connected load ranging from 21 KW to 100 KW.  This tariff covers supply at  400 volts and the character of service is    AC 50 cycles three phase 400 volts or 11 KV at supplier’s option.  Rebate of 7.5% will be allowed if supply is given at 11 KV.  Thus, the provision of rebate has been made when there is an occasion to avail the supply at 400 volts or at 11 KV and the same has to be allowed by the PSEB.  Thus, in the petitioner’s case basic supply voltage for getting connection is 11 KV. As per the Sales Regulation 45.3.2, supply voltage for loads above 10 KW is 11 KV with consumer’s own transformer for connections from Urban Pattern Supply Feeder. The scheme of the Sales Regulation 45.3.2 is clear that there is no occasion for any option to receive the supply at  400 volts or at 11 KV if the release of connection is from the 24 hours urban pattern supply feeder for villages and that too beyond 500 meters of phirni.


With regard to the petitioner’s objection that any interference with the tariff schedule can not be made by the Chief Engineer (Commercial) without the prior approval of the PSERC is not borne from the rules.  The respondents have settled in Sales Regulation 81.17 that Chief Engineer (Commercial) shall be the final authority for the interpretation of tariff in case any question arises as to applicability of the tariff to any particular class of consumer or  as to the various clauses of the tariff  or to the method of billing.



In view of the clear cut regulation, the objection of the petitioner can not be sustained.  I hold that the withdrawl of rebate 7.5% as per the Chief Engineer/Commercial ,PSEB letter No. 1876 dated 2.12.2002 is valid and  not admissible to those consumers who have connected load of  above 10 KW and supply voltage is 11 KV which is mandatory under 24 hours urban pattern supply scheme as per Sales Regulation 45.3.1 and 45.3.2.  The authorized representative of the respondents has informed that the consumers on 24 hours urban pattern supply feeder like that the petitioners are benefited because the evening  peak load restrictions are not applicable  in view of the Chief Engineer/System Operation PR circular No. 03/2005 which are otherwise applicable to the other industrial consumers having supply in the urban areas.  They run their connections without having to face penalty or other peak load hours exemption charges which are applicable to the other industrial consumers in the urban area during peak load restrictions. It can be safely assumed that the Regulations and the Tariff orders would not add another benefit of allowing a further rebate of 7.5% to the connections released from 24 hours urban pattern supply feeders for villages.  It is perhaps for this reason that no other consumer enjoying a similar status as that of the petitioner has been allowed rebate of 7.5% by the respondents.  The singular case of the petitioner cannot be the exception as such a rebate is not envisaged for consumers seeking supply under Sales Regulation No. 45.

In view of the above facts and circumstances of the case and the analysis of the  tariff  schemes concerned and Sales Regulation No. 45, I hold that the demand and orders of withdrawing the rebate of 7.5% are justified and do not  contravene either the guidelines issued by the PSERC on the tariff provisions or the Sales Regulations.  I further uphold that the Chief Engineer (Commercial) is also a competent authority for interpretation of tariff as per Sales Regulation No. 81.17.
7.

The appeal is dismissed.

Place: Chandigarh.

                 


Ombudsman,  
Dated: 4th July,2008




Electricity Punjab,








Chandigarh.

