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ACCOUNT  No. MS-12/149


Through
Sh. Amit Goyal, 
Sh.Sandeep Baghla, Authorised Representative


VERSUS


PUNJAB STATE ELECTRICITY BOARD.      
…………….….RESPONDENTS.

Through 

Er. Karnail Singh Mann,

Sr.Xen/Op. City Division,

PSEB, Bathinda.



The petition is against the orders of the Dispute Settlement Authority in case No. 1185 of 2005 dated 27.09.2005 confirming the clubbing of the connection No. MS-12/149 & connection No. LS-34 and charging of difference in tariff and surcharge for the period 1.4.2003 to 05/2004.

2.

The arguments, discussions & evidence on record were held on 03.12.2007 and 20.12.2007.

3.

Sh. Amit Goyal & Sh. Sandeep Baghla appeared on behalf of the petitioner and Er. Karnail Singh Mann, Sr. Xen/City Operation Division, Bathinda attended the proceedings on behalf of the Respondents.

4. 
Sh. Sandeep Baghla ,  Authorised Representative ,  stated that the appellant consumer  is running  an MS connection No. 12/149 in the name of M/S Fine Surgical Dressing Manufacturing Company, which was taken over by M/S Fine Cotspin Pvt. Ltd; holding consumer connection Account No. LS-34.  Both the connections were checked by ASE/Enf-2 Bathinda alongwith AEE/Enf. Bathinda vide ECRs Nos. 4-4A/78 and 5-5A/78 dated 24.06.2004  who alleged that there was a common passage connecting both the adjoining premises and therefore the connections were directed to be clubbed and a demand of Rs. 9,57,319/- was raised as difference of tariff and LT surcharge w.e.f. December,2000 to 24.05.2004.  Further on appeal, the DSA vide their order dated 25.10.2005 confirmed the action of clubbing but reduced the period of the charges   from 1.4.2003 to May, 2004.

5. 
 Regarding the limitation matter for the belated petition filed on 05.07.2007, the Authorised Representative informed that the petitioner had already filed an appeal with the Board Level Review Committee on 17.12.2005 against the orders dated 25.10.2005 of the DSA.   It was only on 26.06.2007 that the PSEB advised the petitioner to approach this Forum.

6. 
In respect of the clubbing of both the connections, Sh. Baghla stated that the checking officer has not alleged intermixing of power in either of the checking reports.  As per sketch prepared on the backside of ECR No. 4/78, the authorized representative indicated that the checking officer himself has made it very clear that both the factories were running in independent premises. Both have separate gates  and both have separate meter rooms.   Further   these facts were admitted by Sh. Amit Goyal in the court during the course of cross examination before DSA. The clubbing has been ordered merely on the basis of one common passage connecting both the premises.   Regarding the passage, the Authorised Representative stated that the Respondents were intimated in writing vide letters dated 14.04.2003 and 02.05.2003 when M/S Fine Cotspin Pvt. Ltd; took on lease the factory of the appellant.  The petitioner had also requested to be intimated by the Respondents if any formality or procedure for opening up of this passage was required to be fulfilled.  He emphasized that case is also not covered under any condition given in circular No. 78/95.  Neither of the ECRs given by the checking officer indicate any use of an electric connection from one premises to another through the common passage or otherwise.



 He clarified that as per the lease agreement, the plant & machinery alongwith electric connection has to be handed over back to the petitioner after the expiry of the lease period.  It was also explained that both the firms have separate legal identities, separate legal deeds of ownership of their respective premises as well as the factories for which the supporting documents had been produced before every authority.  Further separate bills are being issued for both the connections and the act of clubbing has not been affected by the Respondents till date.  Under these circumstances, he prayed that the decision of the Respondents for clubbing the connection should be set aside and the amounts   wrongfully got deposited be refunded alongwith interest thereon. 

7. 
Er. Karnail Singh Mann while defending the case on behalf of the Respondents has stated that as per the ECRs Nos.  4/78 & 5/78 dated 24.06.2004 the checking officer had observed that there was a common passage between both the connections and there was likelihood of physical sharing the premises.  Er. Mann admitted that there was no intermixing of electricity found or apprehended at the time of checking but he insisted that the possibility in future to lay the cables through its common passage and use the electricity from MS connection to LS connection exists.  Moreover, as per the instructions of the PSEB, no common passage is permissible within the two premises.  He informed that LS tariff is being charged from MS connection No.  LS-12/149  w.e.f. 2003 as per the decision of the DSA. 

8. 
After scrutinizing & analyzing the written submissions, documents produced and carefully hearing the oral arguments, I am of the view that the petitioner does not fall within the ambit of CC No. 78/95. The Respondents failed to respond to the intimation given by the petitioner regarding the common passage. The authorized representative of the Respondents has not been able to produce any instructions which debar the two independent entries with separate premises to have common passage between them.  The violation of instructions contained in various circulars pertain to the intermixing of the electricity supply between two premises in the event of which clubbing can be resorted to.  In this case, neither at the time of checking nor at the time of cross examination before the DSA, and not before me, the Respondents have been able to pin point any such violation of instructions issued by the Respondents on this issue.  I observe that the whole case of clubbing of the petitioner with that of M/S Fine Cotspin Pvt. Ltd; is based on surmises without any actual evidence and unfortunately supported by the successive higher authorities. I hold that no violation of either the rules or the instructions contained in the various circulars issued on clubbing had occurred in the case of the petitioner.  The tariff difference and the LT surcharge levied for the period from 1.4.2003 to May, 2004 is not justified and is not recoverable from the petitioner.  The amounts so deposited by the petitioner shall be refunded alongwith interest as per the instructions of the PSEB. 

9. The appeal is allowed.

Place: Chandigarh. 




                   Ombudsman,

Dated: 20th, December, 2007.                                                Electricity Punjab,
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