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IN THE COURT OF  HON’BLE OMBUDSMAN, ELECTRICITY PUNJAB, 
# 248, Sector 19-A, CHANDIGARH.
 APPEAL NO. 29 OF 2007.  


  Date of Decision: 05.11.2007.
M/S GARRISON ENGINEERS, MES,

FEROZEPUR ROAD,LUDHIANA.


………….. ….  PETITIONER.
ACCOUNT NO.EST-06/0001 (BS-01)
Through
Sh. R.V. Raghavaiah,
Garrison  Engineer/MES
Sh. B.C. Shiv, Counsel.
Sh. Rakesh Kumar, JE

VERSUS

PUNJAB STATE ELECTRICITY BOARD.           ………………RESPONDENTS.

Through
Er. Jagjit Singh,
Sr.Xen/Operation,

Estate Division,(Special)PSEB,

Gias Pura, Ludhiana.

Sh.Krishan Singh,Revenue Supdt.


The petition is against the decision of the Dispute Settlement Authority in case No. 1117 of 2004 dated 20.12.2004 upholding that the load surcharge of Rs. 6.00 lacs towards excess installed transformer capacity was recoverable from the petitioners.


The arguments, discussions and evidence on record were held on 05.11.2007.
2. Sh. B.C. Shiv, Counsel and Sh. R.V. Raghavaiah, Garrison Engineer/MES appeared on behalf of the petitioner and Er. Jagjit Singh, Addl. Superintending Engineer /Operation, Estate Division (Special)), PSEB, Giaspura  Ludhiana and Sh. Krishan Singh, Revenue Supdt. attended the proceedings on behalf of the Respondents. 
3. 
 While presenting the petitioner’s case, Sh. B.C. Shiv, Authorised Representative of the petitioner stated that Garrison Engineer, Ludhiana, MES having Account No. EST-06/0001 (BS-01) gets single point bulk supply at 11 KV supply Voltage at Dholewal Military Comlex (Giaspura), Ludhiana.   The Sr. Xen Enf-I, PSEB,Ludhiana checked the connection on 19.02.2004  and reported  in ECR No. 225/40 that the detected installed transformer capacity  was 1175 KVA against the sanctioned capacity of 375 KVA.  For the excess installed transformer capacity, Respondents have raised an arbitrary demand of Rs. 6.00 lacs. 



 Sh. B.C. Shiv, pointed out that as per records of the Respondents themselves, the approved installed transformer capacity on the date of checking was 400 KVA and not 375 KVA which needs to be rectified.  He has disputed the   notice of demand for Rs. 6.00 lacs charged on account of excess transformer installed capacity. He also challenged the veracity of the ECR No. 225/40 as prepared by the checking officer on number of grounds namely interpolation i.e.  the checking officer incorporated the  word in English “energized”  subsequent to the checking as testified by the representative of the petitioner present at the time of inspection.  The carbon copy of the report with the cutting and interpolation of word ‘energised’ was not handed over to the authorized representative.   Further, the claim made in the ECR, that all the transformers were energized is incorrect as transformers at Sr. Nos. 6 to 8 were in the process of construction and installation.  No additional load was required by the Garrison Engineers at that stage as residential quarters for which the supply of electricity was required were not ready for occupation.  The capacity of the transformers was checked without checking the G.O. Switches and hence cannot be relied upon.


In addition to the above, the counsel contended that the Respondents delayed the release of the connection which had been applied in 2002 without any cogent reasons.  In view of these facts, he prayed that the impugned order of the   Respondents as confirmed by the DSA needs to be set aside.  He also added that no interest or late payment surcharge should be charged from the petitioner being a Government organization. 
4. 
Er. Jagjit Singh, Sr.Xen justified the levy of the load surcharge on the excess installed transformer capacity.  He re-iterated that the checking officer had written the report in Punjabi and had substituted the word ‘ “energised’ in lieu of the Punjabi  word  meaning  “on load”   in the presence of Authorised  Representative of the petitioner who signed  the inspection report.  The accusation made by the petitioner is baseless.  He further added that part of the delay in release of the connection was attributable to the petitioner themselves who were not able to get the NOC from the Forest Department.  The action taken by the Respondents is as per the instructions issued under Electricity Supply Regulations.
5.

I have gone through the written submissions, oral arguments made and documentary evidence relied by both the petitioner & the Respondents.  Grounds of Appeal Nos. 1, 2, and 3 were not argued by the petitioner during the proceedings and are, therefore, not adjudicated. The claim of the approved/sanctioned load of 400 KVA is borne from the documentary evidence and is accepted. The Respondents are directed to make appropriate corrections of the excess installed capacity of the transformers.  The claim regarding the transformers mentioned at Sr. No. 6 to 8   in the ECR being in the process of installation and hence not energized have not been substantiated with any record or evidence. The Respondents have produced the original and the carbon copies of ECR No. 225/40 dated  19.02.2004, I find that the insertion  of the English word ‘ energized’ has been made  at the time of concluding of  the checking,  in all the copies which were duly signed by the Authorised Representative of the petitioner.  No malafide on behalf of the Respondents is established, hence veracity of the ECR No. 225/40 dated 19.02.2004 is not in doubt.  

      The records produced confirm that the petitioners had installed the transformers as reported in the ECR 225/40 thereby enhancing  the connected load of the transformers without prior sanction from the Respondents, thus, clearly violating the instructions issued for HT Bulk supply consumers regarding their connected load, contract demand and distribution transformer capacity.  Under the facts & circumstances, levy of load surcharge for excess transformer capacity of 775 KVA is confirmed.





I also observe that the acts of omissions and commissions by both the parties are significant.  The delay in release of enhanced load when the petitioner is involved in executing defense projects cannot be appreciated.  It can not justify the levy of interest or surcharge on delayed payments made by a Government authority for reasons beyond their control and is, therefore, held not recoverable.
6.

The appeal is partly allowed.
Place:  Chandigarh.





  OMBUDSMAN

Dated: 5th November,2007..


             ELECTRICITY PUNJAB,









  CHANDIGARH.


