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IN THE COURT OF HON’BLE OMBUDSMAN, ELECTRICITY PUNJAB



 # 248, SECTOR 19-A, CHANDIGARH.
 
 
 
APPEAL NO.27 OF 2007.  
     

 Date of Decision: 24.10.2007.
 
  M/S BANSAL WIRE INDUSTRY,
       PATRAN ROAD,
       DIRBA MANDI (SANGRUR).
 







………….. ….  PETITIONER.
 
ACCOUNT NO.(MS -91/49)
 
Through
 
 Sh.Pawan Kumar Bansal
 Sh.Tejinder Kumar  Joshi
 
 
VERSUS
 
 
PUNJAB STATE ELECTRICITY BOARD.           ………………RESPONDENTS.
 
Through
 
Sh.K.C. Singla, Advocate
Sh.P.K.Garg, 
Senior Executive Engineer,
Operation Division, PSEB,GORAYA
Sh. Gurdev Singh,Revenue Accountant

 



The appeal is against the decision of the DSA in case No.1075 of 2004 dated 12.10.2004 upholding the clubbing of the two connections of the petitioner with that of M/s Surendra Insulation Industries.
2.

The arguments, discussions & evidence on record were held on 24.10.2007.
2.

Sh. Pawan Kumar Bansal and Sh.Tejinder Joshi, Advocate, appeared on behalf of the petitioner.  The case of the Respondents was represented by Sh.K.C.Singla, Advocate alongwith Er. P.K. Garg, Sr. Xen/.Operation Division, Dirba.
3.

Sh.Tejinder Kumar, Joshi, giving background of the case stated that M/s Bansal Wire Industry is having an electric connection bearing A/c No. MS-91/49 since 20.06.1996 with extended sanctioned load of 86.880 KW.  The Xen/Enforcement-4, PSEB, Ludhiana, checked their connection on 06.11.2003, simultaneously with that of another firm namely M/s Surindera Insulations under connection No.  MS 91/69 in the neighbouring area.  The Checking Officer, observed two points in ECR No. 13/4 dated 6.11.2003 relating to M/s Bansal Wire Industry, namely there is a common passage between the two firms for the movement of labour and there is a generator set from where load of M/s Surendera Insulations as per   ECR No. 13/5 runs.  On the basis of these ECRs, the Respondents clubbed both the connections and issued notice to deposit Rs. 8,29,558/-.  The DSA rejected the case for clubbing on two issues, firstly both the factories belong to one family and secondly there is no physical separation of the factories.  The counsel produced documents to establish that both the firms are totally independent of each other and had entered into separate lease agreements with  M/s Mahavir Rice Mills at different times.  The lease deeds are duly registered. The connections to the respective firms were released in 1996 and to the other party in July, 2000. The instructions of the Respondents in various Commercial Circulars enforcing clubbing, where more than one connection had been given to one consumer on one premises were already being enforced.  He insisted that the Respondents must have made /found compliance to all the existing instructions in 1996 and again in 2000 before the releasing of the respective connections.  Moreover, the checking officer himself before the DSA admitted that there was no physical inter-mixing of power between the two connections.   He further stated that prior to this, the petitioner was subjected to earlier checking’s on 18.6.2002 and 21.2.2003 but none had suggested clubbing of the connections.  He clarified that the petitioner did not require any extended load.   M/S Surindera Insulation Industry was closed in July 2004 due to reasons best known to the owners but  no load has been got extended by the petitioner after that date..  Regarding the passage in the common wall, he clarified that it was damaged due to a minor accident with a truck during the un-loading of the material in the store of the other party i.e. M/s Surendera Insulation.  He emphasized that the generator installed in their premises is used by   the petitioner alone and DSA has accepted this fact while rejecting their case on other grounds.  Therefore the demand of Rs. 8,29,558/-  so raised by the Respondents being arbitrary needs to be set aside. 
4.

Sh. K.C. Singla, Advocate the representative of the Respondents has relied on three issues to justify the clubbability of the two connections.  The ECR No. 13/4, relating to the petitioner mentions that generator is installed in their premises from where power is given to the factory checked under ECR No.13/5 i.e. M/s Surendera Insulation.  He conceded that the checking officer has defaulted in not preparing any sketch in the ECR, or giving the proof of inter mixing of the electricity.  He admitted that suggestions for clubbing of both the connections has neither been given in the ECR No.13/4 nor in  ECR No. 13/5 of M/s Surendera Insulation Industries.  The notings are recorded in the site checking register, copy of which was not given to the petitioner.    Regarding the two earlier checking done by the Enforcement, he stated that both the connections had not been checked together as done on 06.11.2003. The approval to install the generator set was not taken by the petitioner.  He argued that a common passage door in the common wall, common  generator set from where power is used by both the factories  are sufficient grounds to up-hold the decision of clubbing of the two connections of the  petitioner  with M/s Surendera Insulation Industries. 
5.                  
I have carefully gone through the arguments, submissions made and evidence adduced by the Respondents.   The Respondents have issued clear instructions by way of numerous commercial circulars to resort to clubbing of connections where running of more than one connection in the same premises is used as a tool to evade application of higher tariff and prescribed voltage of supply which cause avoidable revenue loss to the PSEB.  The provision of SMI-268 therefore, prohibited release of more than one connection in one premises and provided for clubbing where even more than one connection belonging to one consumer were found running in cases of LS, MS & NRS and SP connections etc.   The provisions of SR No. 167.1 and 167.2.1  define that premises is that unit of building complex which has separate entry and is properly partitioned from the neighbouring premises in a manner that electric connection running in the said premises can not be used in the  neighbouring premises and vice versa.  What is important is that there has to be physical separation and also where the premises in question are legally transferred sold or leased to different units, no clubbing can be enforced.  From the documentary evidence produced regarding the factory premises, I observe that the petitioner and the other party M/S Surindra Insulation Industries have two separate entry gates to their respective factories which are physically divided by a common wall.  The premises have been taken on lease through a registered lease deed by the petitioner Smt. Nishu Bansal.,proprietor M/S Bansal Industries from M/S Mahavir Rice Mills in 1996.  Documentary evidence has also been placed on record to establish that petitioner is an independent and distinct business entity from M/S Surdendra Insulation Industries. 


 I find that the ECR No. 13/4 refers to a passage in the common wall between the two premises for the convenience of labour to conclude that it was one premises.  Further it mentions that a generator set of 83.5 KVA installed at the appellant’s premises from where the load of Account No. MS-91/0069 mentioned in ECR No. 13/5 is run.  There is nothing to corroborate as to how the conclusion of clubbing two connections through the generator is being arrived at either in ECR No. 13/4 or in ECR No. 13/5 dated 06.11.2003. Neither of the ECRs indicate any modus operandi or any sketch of cables/wires  to show that supplies of both  the respective meters could be  intermixed.  Mere installation of a Generator in appellant’s premises can not lead to the presumption that load of M/S Surendra Insulation also runs from this generator.  The existence of common door in the wall either by design or by accident does not negate the fact that the two factories are not physically partitioned.  On facts and circumstances, I am of the view that there is merit in the petitioner’s case and Respondents have failed to establish their case of clubbing of connections as per the instructions issued from time to time.  I hold that the amount of Rs. 8,29,558/- is not recoverable from the petitioner.  The amounts so deposited are required to be refunded with interest as per the Board instructions.
6.

The appeal is allowed.
 
Dated: Chandigarh.





       Ombudsman,
Dated:24th Oct.,2007.



                  Electricity Punjab,








       Chandigarh.
 


