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OFFICE OF THE OMBUDSMAN, ELECTRICITY PUNJAB,




# 248, SECTOR 19-A, CHANDIGARH.


APPEAL  No.2  OF 2007                                 Date of Decision: 02.07.2007.
M/S. GARRISON ENGINEER,

NEW AMRITSAR MILITARY STATION,

P.O. NARAINGARH (AMRITSAR).











            …………..PETITIONER.
Account No. BS-376
Through 
Sh. Manoj Kumar, Dy. Commandant,(EE)
Sh.S.P.Chadha,AE

VERSUS

PUNJAB STATE ELECTRICITY BOARD. 
  …………..RESPONDENT.
Through

Er. Amrik Singh, Sr. Xen / Op. West Divn. Amritsar.
Sh.Jatinder Pal Singh,Revenue Accountant.


The petition is against the decision of the Dispute Settlement Authority (DSA) dated 20.07.2006 in case No. 1315 of 2006, (Account No. BS-376), Garrison Engineer, New Military Station, Amritsar.  The petitioner is aggrieved that the DSA dismissed their petition regarding penalty of Rs. 20,96,250/-  imposed  on account of the excess load capacity of the transformers in consequence to the checking report No. 24, 24 A/59  made  by the  Addl. Superintending Engineer/Enforcement-III & IV on dated 15.11.2002.



Sh.Manoj Kumar, Dy.Commandant, (Executive Engineer) and Sh.S.P.Chadha, Asstt.Engineer represented the case of the petitioner.  Er.Amrik Singh, Sr.Xen West Division, Amritsar along with Sh.Jatinder Pal Singh, Revenue Accountant attended the hearings on behalf of the Respondents.  The arguments, discussions, evidence on record were held on 15.02.2007, 29.03.2007, 23.04.2007, 15.05.2007, 11.06.2007 & 02.07.2007.

2. 
Sh .Manoj Kumar, Dy. Commandant submitted that the levy of penalty of Rs. 20.96,250/-  as load surcharge on excess Transformer capacity in consequence to electric supply at  take over Point No. I and Top-II under connection No. BS-374 checked by Addl.. SE/Enforcement-III & IV, PSEB Amritsar on 15.11.2002 was not justified.  He did not dispute the ECR No. 24, 24A/5 and Site Report Endorsement No.S-590 dated 15.11.2002 as per  which the total transformer capacity connected at site was 7220 KVA against the sanctioned capacity of 4425 KVA for both the connections.


He argued that the information regarding installation of transformers was given to the Respondents from time to time since 05.02.1996 when extensions to the old connection No. BS-374 and the new connection No. BS-376 were requested.  Even a security of Rs. 64,800/- had been deposited on 01.10.2001. Every formality for extension of load had been complied with.  No action was taken.




As a last resort the Garrison Engineer intimated AEE S/Division, Chhehrata vide letter No. 152/E-4 dated 11.11.2002  that in case the present status of delay and denying the extension of load continued, the legal course may have to  be taken to obtain  the sanction of load.  The AEE/ Sub-Division, Chhehrata vide his Memo No. 6101 dated 18.11.2002 informed that the case was under process.  But in the meantime, the AEE, Sub-Division,  Chhehrata accompanied the Enforcement Staff to carry out the surprise checking  on 15.11.2002 and reported excess installed transformer capacity of 2795 KVA and  raised a penalty of Rs. 20,96,250/- on 21.11.2002.


The requests for extension of load for connection No. BS-376 were not being processed because of the pendency of court case regarding levy of penalty of Rs. 12,12,500/- in  connection No. BS-374.  The contention is that had requests for extended load been processed by the Respondents, no excess capacity could have been alleged as on the date of inspection i.e. 15.11.2002.


Further the notice to deposit Rs. 20, 96,250/- as load surcharge and to remove excess Transformer capacity was issued on 21.11.2002.  The penalty was not deposited and a court case filed which was withdrawn on 4.10.2004 in compliance to a decision of “feasibility clearance” Committee on 29.03.04. However, the excess transformer capacity installed in sensitive areas could not be removed and PSEB had already been informed vide letter No. 4008 dated 12.11.2003.


3. 
The Representative of the petitioner conceded that in case it is assumed that the excess transformer capacity was installed on the date of checking, the compelling circumstances regarding the planned Military Station and the constraints  to keep it in readiness must be considered.  A number of installations are created to meet the contingencies during war which include stand by transformers meant for vital installations at various secret locations.  He further explained that every defence project has to be completed within the deadlines despite any actions of omission or commission by the other Departments that delay the execution of the project.  He re-iterated that the information regarding transformers already installed or proposed capacity to be installed was with PSEB and proceedings for sanction of excess load capacity were in process.  On this ground itself, the penalty of Rs. 20, 96,250/- is not leviable and needs to be quashed.
4.

 The Respondents have filed written submissions in reply to the petition filed by Garrison Engineers.  Er. Amrik Singh, Sr. Xen West Division, PSEB, Amritsar submitted that the two connections No. BS-374 and BS-376 were checked by Addl. SE. Enforcement-III Amritsar alongwith Addl. SE/Enforcement No. IV, Tarn Taran with Headquarter at Amritsar on 15.11.2002 as per details given in ECR No. 24, 24A/59 dated 15.11.2002.   The petitioner has accepted installing excess transformer capacity of 2795 KVA and thus the additional surcharge of Rs. 20,96,250/- as per Sales Regulations No. 88.5.2 has been correctly levied.  He further pointed out that an earlier inspection on 07.12.1993 was also carried out and the installed capacity of the transformer was found to be 4425 KVA against the sanctioned load of 2000 KVA.  Subsequently, another inspection on 11.02.2005 was made by Addl.SE/Enforocement Amritsar and as per details given in ECR No. 35/151 (R-6), 36/157 (R-6A) dated 11.02.2005 and ECR No. 89, 90/135 dated 11.02.2005 & 18, 19, 20/140 dated 11.02. 2005 , it was reported that the total capacity of transformers was 7275 KVA.  Thus, it can be presumed safely that petitioners violate the Regulations of PSEB frequently as and when required.


  He did not agree with the Garrison Engineer’s plea that PSEB was informed of the excess installed transformer capacity from time to time. On the contrary, they admitted themselves in correspondence No. 4008/328/E-4 dated 27.08.2004 that the installed capacity of the transformer detected in the E.C.Rs could not be removed.  Therefore, the DSA has rightly observed that the petitioner had extended capacity of transformers disregarding rules of prior approval from the Respondents, PSEB.
5.

Sh. Amrik Singh, Sr. Xen West Division, Amritsar further intimated that despite the meeting of the Chief Engineer, Western Command & Chairman, PSEB, Patiala, the minutes of which were sent vide letter No.  1226 dated 31.03.2004, the MES authorities did not respond immediately to withdraw court cases in case No. 1314 and 1315 of DSA to facilitate prompt processing of extension of load.


He further stated that the CC No. 35/93 dated 02.07.1993 and Sales Regulation Instruction (substituted with Electricity Supply Regulation) No. 3.2,  no consumer can apply or requisition for new connection/extension with whom some dispute is pending and  defaulting amount is outstanding on account of theft of energy, un-authorised load, peak load violation, over hauling of accounts on basis of MMTS  testing and re-assessment by audit etc. The petitioner’s court case regarding penalty of Rs. 12,12,500/- due to the first checking on 7.12.1993 was continuing and the amount was not deposited and thereby  action to extend the load on their request was not taken accordingly.
6.

In nut-shell, he concluded that the PSEB is bound by Manual of Sales Regulations and the circulars issued there under with regard to the distribution of the Electricity and have to be complied with both by the officers of the PSEB and the consumers.  The petitioner has not disputed the contents of ECR No. 24, 24A/59 dated 15.11.2002 and has conceded to the existence of excess transformer having been installed by them on the said date.  Therefore, the surcharge of Rs. 20,96,250/- was  leviable and has been rightly up-held by the DSA. 

7.

 Keeping in view the petition, rejoinder, the written submissions given by both the parties and oral discussions, I observe that the petitioners have not denied the findings of ECR No. 24, 24A/59 dated 15.11.2002 but have sought for the regularisation of the installed excess load.



  The petitioner has been penalised for enhancing the transformer capacity without prior approval/sanction by the competent authority. Notwithstanding, the constraints, the deadlines and the sensitive nature of projects, the fact is proved and admitted  that excess transformer capacity of 2795 KVA was installed on 15.11.2002 in violation of Electricity Supply Regulations  and PSEB’s circulars existing on that date.  The petition is, thus, devoid of merits and is dismissed.  Penalty of Rs. 20, 96,250/- levied as load surcharge for excess transformer capacity of 2795 KVA is confirmed and is held chargeable. 


I also find that acts of omission and commission by both the parties are significant in this case.  The inordinate delay by the Respondents to process the cases for the requested enhancement of load required for Defense Projects in Border areas when all the formalities were completed by the petitioner cannot be appreciated.  Similarly, the delay in finding a mutual recourse solution to regularise the installed load shows a casual approach by the Respondents especially when petitioner had clearly expressed their inability to remove the transformers installed in sensitive areas in their letter No. 4008/213 dated 12.11.2003.  No intent to defraud or cause loss of revenues by the petitioners has been established by the Respondents.  Under these circumstances, any levy of interest on delayed payments of penalty for reasons beyond the petitioner’s control is not justifiable and shall not be recovered from the petitioners.


Petition is partly allowed.

Place:
Chandigarh.




     Ombudsman,

Dated: 2nd July.2007.


     Electricity Punjab,Chandigarh.

