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IN THE COURT OF HON’BLE OMBUDSMAN, ELECTRICITY PUNJAB, 
# 248, Sector 19-A, CHANDIGARH.

APPEAL NO.17 OF 2007.                                    Date of Decision  05.09.2007.
M/S JAI SHIV BHOLE RICE MILLS,

KOHAR SINGH WALA ROAD,

GURU HAR SAHAI.(FEROZEPUR)
           ………….. ….  PETITIONER.
ACCOUNT NO.LS-16
Through

Sh. Vinesh Sharma
Sh. Ranjit Singh, Counsel.

VERSUS

PUNJAB STATE ELECTRICITY BOARD.           ………………RESPONDENTS.

Through
Er. Kulwant  Singh,

Senior Executive Engineer,

Operation Division, Jallalabad (W).

Sh. Inderjit, Revenue Accountant


The petition is against the decision of Grievances Redressal Forum in case No. CG-180 of 2006 dated 08.01.2007 for levying the penalty of Rs.2, 62,802/- which includes  monthly minimum charges and surcharge  of  Rs. 2, 37,184/- for the period 4.11.2004 to 22.02.2005 and Rs. 25,618/- on account of  dishonouring of cheque. 


The arguments, discussions and evidence on record were held on 17.08.2007 & 05.09.2007.
2. 
Sh.  Vinesh Sharma & Sh. Ranjit Singh, Counsel appeared on behalf of the petitioner and Er. Kulwant Singh, Senior Executive Engineer /Operation, Division, PSEB Jallalabad (W) and Sh. Inderjit , Revenue Accountant   attended the proceedings on behalf of the Respondents. 
3. 
Sh. Ranjit Singh, counsel of the petitioner stated that previously there were two connections of the consumer bearing A/C No. MS-53 and MS-54   having sanctioned load of 98.355 KW and 98.847 KW.  Both these connections have been clubbed and new Account No. is LS-16 with total sanctioned load of 197.202 KW.  He explained that the connection of the consumer being a Rice Sheller is that of a seasonal industry. 
He stated that petitioner started his season on 10.09.2004 and closed on 12.04.2005.  The connection of the consumer remained disconnected from 4.11.2004 to 22.02.2005.  The  AE, City Sub-Division, Guru Har Sahai raised the demand of Rs. 2,62,618/ which  includes  monthly minimum charges of Rs. 2,37,814/- for  the dis-connected period w.e.f. 04.11.2004 to 22.02.2005 which has been confirmed by the ZLDSC & Grievances Redressal Forum. The counsel explained that the appellant consumer in his written arguments referred to Sales Regulation 81.11.3.1 vide which monthly minimum charges for 4-1/2 months are required to be paid as the connection of the consumer is of seasonal industry.  He argued that Chief Engineer Commercial, PSEB,Patiala had issued  clarifications /instructions on this point in the cases of M/S  Satpal Ganesh Rice & General Mills,Faridkot, Modern Rice Mills, Barnala that  in case the consumer has paid monthly minimum charges for 4-1/2 months, the Respondents can not demand the same for the disconnected period.  He has pleaded that the connection of the consumer was not dis-connected on his request but remained dis-connected for non-payment of the dues and there are no instructions of the Respondents to claim monthly minimum charges from a seasonal consumer for more than 4-1/2 months. 
4. 
Er. Kulwant Singh, Sr.Xen/Operation Division, Jallalabad (W) re-iterated that the accounts of the consumer were overhauled and differential tariff was charged in view of the order of the Hon’ble Punjab & Haryana  High Court.  But due to non-payment of the dues upto 4.11.2004, the connection of the consumer was permanently disconnected on 4.11.2004 and was got reconnected on 23.02.2005.  The difference in tariff of MS & LS and the monthly minimum charges have been charged as per Sales Regulations Nos. 39.4 and 81.11.3.1.   The dis-connection was due to default for non-payment of charges levied on account of clubbing of two connections w.e.f. 01.01.1996.  He said there are instructions to recover monthly minimum charges from a consumer during the period for which the connection remained permanently dis-connected.  He also clarified that the “season” period can be extended by three months as per the instructions of PSEB.  Even the consumer is at liberty to start the season any time after Ist Sept. but during the season ( Ist September to 31st May), the connection must run continuously.   He has made submissions that monthly minimum charges for the period 4.11.2004 to 22.02.2005, the period of disconnection are rightly recoverable from the petitioner.
 5.

I have carefully gone through the submissions made and heard arguments and also perused the evidence placed before me.  The liability to pay monthly minimum charges during the period of dis-connection has been debated by both the parties.  I find that the term “dis-connected period” is neither defined in the Sales Regulations nor has been clarified by way of instructions by the PSEB.  The procedural formalities to be observed at the time of re-connection of a service line are regulated by SR-39.  For the re-connection within one year, certain stipulations have been laid down in SR 39.4.4, 39.4.6 and 39.6.  They provide for the re-connection within a period of one year from the date of permanent disconnection; the consumer will have to pay the minimum charges for the actual period of disconnection in addition to the re-connection charges, service rental and meter rental wherever applicable.  It is also directed that re-connection may be re-allowed on old terms & conditions.  The connection of the petitioner was dis-connected vide TDC No. 25,26/35406 dated 03.11.2004 & restored on 23.02.2005.  It means that the status of the petitioner being that of seasonal industry will be restored at the time of re-connection and for billing being a  seasonal industry the provisions of SR 81.11.3.1 will become applicable to the petitioner.
5. 
The point at issue is the determination of liability of the petitioner at the time of restoration of connection to pay monthly minimum charges.  Should it be for 4-1/2 (four & half months) from the beginning of the season to the date of re-connection or for the disconnected period or from beginning till the end of the season?  A letter No. 89647 of the  Chief Engineer /Commercial, PSEB, Patiala dated 14.12.2000 giving clarification on the queries raised on the subject  vide letter No. 3625 dated 21.09.2000 by the Chief Auditor have been produced by the Respondents.  It  clarifies that working period of seasonal industry is nine months for which a minimum of 4-1/2 months  monthly minimum charges have to be charged as per SR 81.11.3.1.  Thus, the monthly minimum charges for the season upto date of re-connection are chargeable in proportion to the monthly minimum charges of 4-1/2 months leviable in the season of nine months i.e. from Ist September to 31st May of next year.   Thus as per the clarification given by the Respondents, the inference would be that from the date of beginning of the season of the petitioner on 10.09.2004 till the date of re-connection i.e. 23.02.2005, billing has to be on monthly basis and monthly minimum charges during the period of six months has to be charged on proportionate basis ignoring the broken period of dis-connection.  That means the monthly minimum charges for the dis-connected period i.e. 4.11.2004 to 22.02.2005 is not to be considered separately.

6. 
In view of this, I set aside the orders of the Grievances Redressal Forum.  I hold that the petitioner will be deemed to have run the Sheller continuously w.e.f. 10.09.2004 to 22.2.2005 i.e. for six months.   As per instructions in SR 81.11.3.1, billing shall be done monthly.  At the time of restoration of connection on 23.02.2005, monthly minimum charges on full sanctioned load for three months i.e. in direct proportion to the mandatory monthly minimum charges chargeable for 4-1/2 months in the season of nine months are to be recovered from the petitioner.  The Respondents are also directed to ensure that balance monthly minimum charges for one and a half months stand recovered from the petitioner before he closed the season on 12.04.2005.
7.


The appeal is party allowed.

Place: Chandigarh.

           
  

    OMBUDSMAN

Dated: 5th September,2007.


               ELECTRICITY PUNJAB,








               CHANDIGARH.


