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OFFICE OF THE OMBUDSMAN, ELECTRICITY PUNJAB,



# 248, SECTOR-19 A, CHANDIGARH.
APPEAL NO.14 OF 2007   
            
Date of Decision: 23.08.2007.

SUDHIR INDUSTRIES,

   SHOW ROOM No. 15, SECTOR-26,

   MADHYA MARG,CHANDIGARH.

……………….. PETITIONER.
    Account No. SP-46/0414

Through
Sh. Ranjeet Singh,
Authorised Representative.
VERSUS








PUNJAB STATE ELECTRICITY BOARD.
   ………………RESPONDENT

Through
Er.H.S.Boparai,

Sr.Executive Engineer,

Operation Division,PSEB,Mohali.
Er. N.S. Rangi,

Asstt.Engineer, DS S/Division,

Mohali.




The petition is directed against the decision of Grievances Redressal Forum in case No. CG-191 of year 2006 for confirming the clubbing of electricity connection of the petitioner with Account No. SP-46/413 of M/S National Woollen Mills. 

2.-

 The case was fixed for hearing on 13.08.2007.  On petitioner’s request, case was adjourned to 23rd August, 2007.  Sh. Ranjeet Singh appeared and requested for further adjournment on the ground that the date was not convenient to the counsel of the petitioner.    No authority letter or Vakalatnama in the name of any Counsel was either produced or had been earlier placed on record for whose benefit the hearing should have been adjourned.  In fact, the petitioner in their application have declared Sh. Ranjeet Singh as their Authorised Representative to deal with their affairs before the Ombudsman.


Er. H.S. Boparai, Sr .Xen Operation Division, PSEB, Mohali and Er. N.S. Rangi, Asstt. Executive Engineer DS S/Division, Mohali attended the proceedings on behalf of the Respondents.


The case was heard on 23.08.2007.  

3. 
The petitioner firm M/S Sudhir Industry in Village Balongi (Mohali)  has small power connection Account No. SP-46/414 with a sanctioned load of 17.200 KW. Addl.SE/Enforcement checked the premises of the appellant consumer on 18.01.2006 and detected not only excess load of 18.656 KW over the sanctioned load of 17.200 KW but also another SP connection bearing Account No. SP-46/413 in the name of M/S National Woollen Mills was operating from the same premises.  Booth connections were clubbable as per CC No. 33/2002 issued by the PSEB.  



Details and facts given in his ECR No. 42/461 dated 18.01.2006 recommended clubbing of both the connections.  AEE/Commercial, Mohali vide notice No. 501 dated 31.01.2006 informed the appellant to submit fresh A&A form and  complete the requisite formalities of the two clubbed connections SP-46/.414 and SP-46/413 and deposit an amount of Rs. 39981/- towards  the difference in tariff of MS and SP category connections.
4.

The authorized representative Sh. Ranjeet Singh relied on the written submissions given at the time of filing the appeal. He contended that that the decision of the Grievances Redressal Forum was not based on documentary evidence produced to establish that the petitioner and M/S National Woollen Mills were two independent units since 1979 running in the same premises.  He argued that the appellant runs its own unit and has separate registry for land, separate income tax number, separate sales tax number and separate Registration as Industrial Unit from Industries Department.


Further, the premises of the petitioner had earlier been checked up by various officials of the Respondents on innumerable occasions but at no point of time it was ever indicated that their connections were liable to be clubbed together. 


Thirdly, CC No. 33/2002 was inapplicable to appellant’s case as he had an electricity connection prior to date of issuance of this circular.  Provisions of Manual Instructions-268 prohibiting release of more than one connection   in one premises and directing for clubbing where ever more than one connection belonging to one consumer were not applicable to the petitioner as the other connection No. SP-46/413 is in the name of M/S National Woollen Mills which is owned by the brother of the petitioner in his proprietory capacity.  Further it was wrong to state that bills of both connections are paid from a common cheque book as alleged by Respondents.  Petitioner made payments through a bank drafts made out of cash.  Thus on merits of the submissions orders of the Grievances Redressal Forum should be set aside.
5.

The representative of the Respondents, Er. H.S. Boparai, Addl. SE confirmed that the two meters bearing Account No. SP-46/414 and SP-46/413 were ordered to be clubbed after the checking was done on 18.01.2006 by the Enforcement Wing.  The difference in MS & SP tariff of Rs. 39,981/- was in violation of instructions contained in circular No. 33/2002.  He averred that no other checking prior to 18.01.2006 is on record.


He clarified that the instructions regarding clubbing of two connections in one premises were not operative in 1979 but had come into existence w.e.f. 01.01.1996.  Vide Commercial circular No. 78/1995 dated 15.05.1995, Respondents directed clubbing of all industrial and other category connections running in same premises stipulating cost of clubbing to be borne by consumer in case conversion of supply voltage to high voltage was required.
6.

  Later CC No. 4/97 dated 08.01.1997 and CC No. 33/2002 dated 10.07.2002 gave the facility to such consumer to opt for clubbing & pay cost of distribution transformer.  CC 38/2002 liberalised further and fixed the norms for levy of tariff on clubbing as per prescribed cut out dates.  The Respondents further stated that Sales Manual Instructions   are   applicable to   all   PSEB consumers.  In the appellant’s case, both the connections are running in one premises without any physical separation.  There is only one entry gate for both the consumers.  There is no proper partition wall of the plot separating these units.  They share common places, including sheds used for stores.  The intermixing of the connection from one meter to the second unit is evident from use of one Generator set of 63 KVA.  Part of the building was rented to M/S Blue Star Ltd; as a Godown.
7. 
In addition, rough sketch showing the site of both the connections No. SP-46/414 and Sp-46/413 in Vill. Balongi was produced giving location of the two premises with installed plant and machinery.  Er. Boparai also relied on a subsequent inspection by the Enforcement Wing on 25.4.2007 where it was again confirmed that Generator set of 63 KVA was connected with both the meters i.e. in the petitioner’s name and in the name of M/S National Woollen Mills.  He concluded that there is a intermixing of both the connections and the same are clubbable as per the Board’s standing instructions.   The charges levied for difference in MS & SP tariff are correct.


8. 
Sh. Ranjit Singh objected to the location of two respective firms as shown in the document (sketch). He explained that the Generator installed is moveable and can be connected to either of the meter depending upon the requirement.

9. 

I have gone through the written submissions and the copies of documentary evidence and also heard the oral arguments.  With regard to the documentary evidence, I find that a copy of Registration deed submitted reflects that land has been sold by one Sh. Hans Raj S/O Sh. Nand Lal of Vill. Balongi to Sh. Raj Kumar S/O Sh. Ram Parkash of House No. 97, Sector 28, Chandigarh.  It does not establish the ownership of the petitioner over this land.  There is no document supplied with regard to the ownership of the land in his name or any helpful record to show distribution of the land in Vill. Balongi purchased in 1979  and   its  registration in   appellant’s  name. 
10.   

The other documents regarding Income Tax clearance certificate and Registration Certificate with the Electricity Bills support the petitioner’s contention of being independent unit.   But the present dispute is under the Electricity Act, 2003 for which we have to follow conditions of supply of electricity act, Sales Manual Instructions and the rules & regulations framed by the PSEB from time to time for regulating the power distribution and recovery of tariff thereon.  The Respondents have amended SMI-268 and issued several instructions and circulars to clarify any two connections existing in one premises shall be clubbable with effect from 01.01.1996.  These instructions are applicable even to the existing consumers as per para-2 of CC No.78/95.  The existence e of one entry gate to the premises, sharing of common areas in the premises without any signs of physical partition of the property lead to the inference that appellant was bound by these instructions. 
11. 

It was laid down in para (i) of above said circular, that where any person whether or not a member of the family or in the contiguous premises by carving out from existing one or by purchasing an adjoining land/premises in  his own individual name, should be allowed only if there is a physical separation and also where the premises in question are legally transferred, sold or leased to a new unit and appropriate entry exists in the municipal record regarding such transfer and  registered deed for lease for sale and informal agreement for family partition/lease etc. would not be acceptable.  On this count, the case of the appellant does not succeed.
12

Regarding inter-mixing of power, only one un-authorised Generator set of 63 KVA is being used by both the consumers.  The generator room is provided in one of the sheds again commonly shared by both the consumers.


In view of this, the action of clubbing the two accounts and bringing into MS category and charging the difference in tariff Rs. 39981/- for three years w.e.f. 2/2003 to 1/2006 appears to be reasonable and is held recoverable.
13.

The petition is not allowed.
Place: Chandigarh





 Ombudsman,

Dated: 23rd August,2007.



            Electricity Punjab,









 Chandigarh.
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